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UNITED STATES DISTRICT COURT
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of Nazi persecution from whom assets were looted by the Nazis and the plunder of which was aided

by Swiss banks.  Special Master Judah Gribetz recommended initially that $100 million be allocated
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funds, 3
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The Special Master proposed, and I 
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at 112.  To prevent the expenditure of incredible sums on administration, the Special Master recommended

that for allocation purposes, I assume that all survivors of the Holocaust and their heirs were valid members

of this class, even if they could not prove an injury directly tied to a Swiss entity.  I agreed.  

I then was faced with two obvious and unsatisfactory possibilities for how to govern the distribution

of money to this enormous class.  I could have used a claims resolution facility to determine the validity and

value of claims on a case-by-case basis, or I could have ordered a pro rata distribution to every member

of the class.  The first option, given the complete lack of adequate records, would have resulted in “an

unwieldy and enormously expensive apparatus to adjudicate hundreds of thousands of claims, for losses

which can barely be measured and hardly be documented, and whose connection to Switzerland, or a

Swiss entity, if ever it existed, probably no longer can be proven.”  Id. at 114-15.  The second option,
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here because it promises almost n802r3e itto members of thre 



12

Looted Assets Class “lack[ed] merit”).  

The next step, which is apparently the
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and 960,000 Jewish survivors of Nazi persecution.  See generally Plan of Allocation, Annex C
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The Special Master exhaustively and impressively chronicled the course of Holocaust compensation in

Annex E
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program was woefully inadek10n3 
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in the United States.  Brandeis Report, at 39.  For information on survivors in the United States, the

Brandeis Report draws primarily on the National Jewish Population Survey (NJPS), one of the surveys that

Mr. Dubbin now claims support his request for reconsideration of my decision denying his motion.  See

id. at 26-29; Request for Rehearing or Clarification of Court’s November 17, 2003 Memorandum and

Order, filed December 2, 2003.  The NJPS was administered by the United Jewish Communities in 2000-

2001 via telephone to approximately 4,500 Jews living in the United States.  See United Jewish

Communities Report, Nazi Victims Now Residing in the United States: Findings from the National Jewish

M r .
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hand, makes up only 2.5% of the Jewish population.  Id.  While at first blush this statistic may appear

insignificant, the Brandeis Report correctly points out that “[t]he high percentages [of 
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Distribution Committee, Inc., at 66).  

The circumstances have not changed since the Special Master filed his Plan of Allocation.  Rather,

they continue to confirm the recommendations of the Special Master.  In January, 2004, the President of

the United Jewish Communities traveled to the FSU to see firsthand the conditions of the Jewish

community.  He wrote:

I have seen severe non-Jewish poverty in my travels, but I had never seen Jewish poverty
like this before.  After visiting Jewish families living in small two room shacks, sheltering
seven to eight people each and heated with coal stoves, I found myself profoundly 
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major centers in Moscow and St. Petersburg and selected places available only to those
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was disappearing.  See  The American Jewish Joint Distribution Committee, Report on the First Eighteen
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settlement funds, despite desperate need.  
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Today, Zaitseva, 88, lives alone 0  Twf7iotwT12 633  TD lives

Today,Today,

lives
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wear short sleeves,’ he explained, pointing to the tattooed number 98987 on his arm, ‘to
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through the Social Security Administration.  There also is an adequate level of health care
provided through Medicare, a program designed to aid the elderly, and Medicaid, which
supplements Medicare for needy elderly persons.  These programs are intended to ensure
that the majority of elderly residents maintain a sustainable, although hardly lavish, standard
of living.

Id. at 8-9.  Or, as the 
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assistance for home health services, and another 105,000 received assistance with transportation in 2000.I d .

  Notably, these Medicaid payments, along with non-cash benefits such as food stamps and housings u b s i d i e s ,  a r e  n o t  c o n s i d e r e d  w h e n  m e a s u r i n g  a  f a m i l y ’ s  i n c o m e for determining whether they fall belowt h e United States poverty line.  See

 United States Census Bureau, How the Census Measures Poverty,a v a i l a b l e  a t  
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Twice Over, The Jewish Week, 1 (February 27, 2004).  One of the survivors it focused on is named Faina

Zaslavskaya:

She and her husband live in Section 8 [subsidized] housing in Seagate, Brooklyn, not far
from her children an
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of
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every needy  
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Nazi 
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refute, only a small fraction of the neediest survivors live in the United States.  Mr. Dubbin would

provide these 
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Distribution, Tab 4.  The problem with relying on the estimate of 4,000 individuals is that by his own

admission, Mr. Goldberg does not know
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hardly enough to warrant 
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example, Leo Rechter, one of the founding members of HSF-USA and now its Secretary, wrote:

Most Jews currently residing in the FSU never saw a Nazi uniform.  As you know, by
the time the Nazis invaded Russia, they used ‘Einsatzgruppen’ to kill most of the
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by United States Holocaust Memorial Museum scholar Dr. Martin 
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embraces as “true survivors” once they immigrate to the United States and who, by consistently being

among the neediest survivors in America, bolster his claim that the survivor community in the United

States is in desperate need.  Indeed, as the Brandeis Report concluded, in “the United States, poverty

rates are especially noteworthy among recent immigrant victims from the FSU.”  Brandeis Report, at 44.

Or in the words of the Ukeles study, “Nazi victims in Russian0xYse  in
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United States survivors only 4% of the money] been published prior to the time the Class members

had an opportunity to opt out, there would have been a ma

members   ho
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and who were victim
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I
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The Settlement Agreement indicates that only those who have asserted or may assert
claims against a Releasee can claim membership in the “Looted Assets Class,” i.e., that
only those “Victims or Targets of Nazi Persecution” who were looted, and whose
stolen property actually or allegedly 
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Part III:  Mr. Dubbin’s Fee
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Subsequently, Mr. Dubbin filed a notice of appeal on behalf of Dr. Weiss and others from my

approval of the Plan of Allocation.
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Motion for Mr. Dubbin’s Fees, at 62-63.  

While Mr. Dubbin cites



49

In connection with the [expected] secondary distribution, I have a great deal of sympathy
with the argument that the needs of poor survivors in the  
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is not something worth compensation – only what benefits may have actually accrued to Mr. Dubbin’s

clients as a result of the letter could be worth 


